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AMENDATORY SECTION (Amending WSR 99-20-128, filed 10/6/99,
effective 11/6/99)

WAC 192-300-180 Joint accounts. ((Retates—to)) (RCW
50.24.170.)

(1) Any two or more employers may form joint accounts
(consolidate) for the purposes of reporting and dealing with the
((uucmyluyulc:ut _;.uouJ.auL,c divibiuu of thC)) department.

(2) Joint accounts must be acceptable to the department and
cannot:

((#+F)) (a) Impair any obligation by these employers to the

((uucm +ovymert Hresurance divibiUH)) department;
1+ 7

((t++>)) (b) Interfere with the payment of benefits to
((workers)) claimants;

( (ﬁii) Rcbult .;.ll au_y adlll.}.llJ‘.thatch _;..Ll\.,Ul.l.Vcl.lJ'._CLlL—C tU thc
diviston)) (c) Increase administrative costs to the department; or

((ttv¥)) (d) Allow an employer to receive an experience rate
to which it was not entitled.

(3) Joint accounts must provide for the maintenance of all
records ((uck.caba.r_y rrrcter tire Emyluylucut Scbu;ity Aut)) reguired

under Title 50 RCW.
(4) Joint accounts may not be formed until the department ha

approved in writing the consolidation plan ((of—consotidation—in

- 4 1 b [ | Y -y P | L, Y
(5) A Jjoint account ( (::u.uu..:.u. HEvVeE L oTTconrusedt - wIitimm a—common
o A e . . i | - o e -] . 1
Praymaster: AU paymaster—Irs—arT Lideperaent—tirrra—pay TY—wWITS
e . LV -l - iy e | a T
CONtTracts—wItih—ana represents, CWUT UL Mo e e mproye s —anmdt—who
i | b . -l s, . g g Y 1 V| =
Llivsareono e tax-report— ffor—those eMPTIoYers-: commonr—paymaster
i § F 4. o L e | o dom L . o g o . . . iy b 4
duesTlivtrmeet T tIire— e partmerntts—cte-f it LIV O oIt aTeotmt— we

do—mot—attow—this type—of reporting)) may not be established for a
third-party paver under RCW 50.04.248, a common pavmaster under RCW
50.04.065, or a professional employer organization under RCW
50.04.298.

NEW SECTION

WAC 192-300-200 What is a professional employer organization
(PEO)? A "professional employer organization," as further defined
in RCW 50.04.298(1), is a person or entity that enters into an
agreement with one or more client employers to provide professional
employer services in a coemployment relationship. The professional
employer services may include functions such as human resources,
risk management, payroll administration services, or unemployment
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insurance. Both the professional employer organization and the
client employer are considered coemployers.

A "professional employer organization" includes entities that
use the term "staff leasing company, " "permanent leasing company, "
"registered staff leasing company, " "employee leasing company, " or
"administrative employer" and provide professional employer
services to client employers. It does not include independent
contractors wunder RCW 50.04.140, temporary staffing services
companies and services referral agencies under RCW 50.04.245,
third-party payers under RCW 50.04.248, labor organizations, or
common paymasters or common pay agents under RCW 50.04.065.

NEW_SECTION

WAC 192-300-210 What requirements apply to professional
employer organizations and client employers? (1) Both professional
employer organizations and client employers must comply with all
applicable state laws. Professional employment agreements may not
allocate rights and obligations between professional employer
organizations and client employers other than in compliance with
state law. ’

(2) Professional employer organizations must file a master
business application with the state. They must register with the
department under RCW 50.12.070 and obtain an employer reference
number issued by the department (employment security number). This
applies to professional employer organizations that have their own
employees in this state and to professional employer organizations
that have client employers who do business or have employees in
this state.

(3) Professional employer organizations must ensure that their
client employers are registered with the department under RCW
50.12.070. Professional employer organizations may only file
papers to register the client employer if they also have filed with
the department a power of attorney form signed by an authorized
representative of the client employer.

(4) In order to represent a client employer to the department,
a professional employer organization must file with the department
a power of attorney in a form acceptable to the department. The
signed power of attorney form may be sent by fax or in other
electronic form acceptable to the department. The department will
acknowledge receipt of the power of attorney to the sender and will
send a letter to the client employer confirming that the
professional employer organization is authorized to represent it to
the department.

(5) (a) Professional employer organizations shall provide the
department with the following information for client employers:
Names, addresses, unified business identifier numbers, employment
security numbers, names and Social Security numbers of corporate
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officers, owners and partners (if not a corporation or limited
liability company), or 1imitedAliability'company'members, effective
date the relationship between the professional employer
organization and client employer began, and a business location in
Washington state where payroll and business records for the client
employer will be made available for review or inspection when
requested by the department.

Information is due:

(i) By September 1, 2007, for all then existing client
employers;

(i1) Within thirty days for any client employer registering
with the department for the first time; and

(iii) Within thirty days of the effective date whenever the
professional employer organization and a client employer enter a
professional employer agreement.

(b) Professional employer organizations shall notify the
department within thirty days of the termination of a relationship
with a client employer. The notice shall include the name,
address, unified business identifier number, employment security
number, effective date, and contact information for the client

employer.
(c) The department shall provide forms for the information
required in this subsection. The department may reguire

professional employer organizations to submit the information in an
electronic format.

(6) Professional employer organizations shall maintain
accurate payroll records for each client employer and make them
available for review and inspection at a business location in
Washington state when requested by the department. The location
may vary for different client employers. Appropriate department
facilities may be used for this purpose with the consent of the
department . The department may require client employers or
professional employer organizations to produce other business and
financial records at an in-state location in the same manner it
requires other employers to do so under WAC '192-310-050.

(7) Professional employer organizations shall file quarterly
tax and wage reports for client employers they represent in a
format specified by the department. Reports shall contain separate
and distinct information for each client employer, regardless of
the format used. Professional employer organizations may file a
single electronic report for multiple client employers, separate
paper or electronic reports for individual client employers, or a
combination of electronic and paper filing.

(8) The department shall provide an electronic system for
filing quarterly tax and wage reports which allows a professional
employer organization to make payments when filing for multiple
client employers with a single payment for those employers.

(9) If the professional employer organization files separate
quarterly tax and wage reports for individual client employers, it
shall make separate payments for each employer.
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NEW SECTION

WAC 1592-300-220 What unemployment taxes apply to professional
employer organizations and client employers? (1) Effective January
1, 2008, each professional employer organization and each client
employer shall be assigned an individual tax rate based on its own
experience.

(2) (a) This subsection applies to professional employer
organizations and client employers which have a coemployment
relationship as of January 1, 2008.

(b) Except as provided in (d) and (e) of this subsection, the
tax rate for professional employer organizations and client
employers shall be determined on the basis that the client employer
transferred from the professional employer organization effective
January 1, 2008. A client employer's proportionate experience
(benefits charged and taxable payroll) for the entire first quarter
beginning January 1, 2008, shall transfer to the client employer.
On or after January 1, 2008, experience shall transfer to a client
employer regardless of whether the professional employer
organization was the base year employer prior to that date.

(c) The client employer's tax rate shall remain unchanged for
the remainder of the rate year in which the transfer occurred.

(d) Client employers that are qualified employers under RCW
50.29.010 or are delinquent under RCW 50.29.025 (2) (c) (1) and that
joined a professional employment organization after the computation
date of July 1, 2007, shall be assigned their own tax rate for 2008
as if they had not joined the professional employer organization.
Any experience from July 1, 2007, to December 31, 2007, assigned to
the professional employer organization for those client employers
shall transfer to the client employer for purposes of setting
future rates.

(e) If an employer is registered with the department and has
its own tax rate, but is also a client employer for purposes of
some of its employees, it shall keep its own tax rate for 2008 and
that rate shall apply to all its employees. Any employees of a
client employer that is in a coemployment relationship with a
professional employer organization shall be considered a branch
account under the registered employer.

(f) Beginning on January 1 of the year after the transfer, the
client employer's tax rate for each rate year shall be based on a
combination of:

(i) The client employer's experience with payrolls and
benefits; and

(ii) The experience assigned to the professional employer
organization which is attributable to the client employer, based on
the percentage of employees transferred as of January 1, 2008,
regardless of the date the client employer joined the professional
employer organization.

(g) (i) The professional employer organization's tax rate on
any payroll retained by the professional employer organization
shall remain unchanged for the remainder of the year in which the
transfer occurs.
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(ii) Beginning on January 1 of the year after the transfer,
the professional employer organization's tax rate for each rate
year shall be based on its experience with payrolls and benefits as
of the regular computation date for that rate year excluding the
experience that has been attributed to client employers.

NEW_ SECTION

WAC 192-300-230 What enforcement, penalties, and collection
procedures apply to professional employer organizations and client
employers? (1) A professional employer organization may collect
and make payments on behalf of a client employer, but the client
employer remains liable for the payments of any taxes, interest, or
penalties due.

(2) Unless the professional employer organization has already
notified the department that it has not received payments from the
client employer, the department shall first attempt to collect any
payments due from the professional employer organization and shall
not attempt to collect from the client employer until at least ten
days from the date payment was due. Collection procedures shall
follow the requirements of chapter 50.24 RCW.

(3) A professional employer organization may elect to provide
a bond to cover payments due. Any bond for this purpose shall be
filed with the department, shall be in a form satisfactory to the
commissioner, and shall be in an amount not less than the amount of
contributions due in the highest quarter of the preceding calendar
year. A bond does not relieve the professional employer
organization or its client employers of ultimate liability for
payments due.

(4) In case of error by a professional employer organization
in which reports are incomplete, inaccurate, or late, or if the
professional employer organization makes a single payment that does
not match the amount due for multiple employers, the department
will initially apply any penalty and interest charges for all
amounts due against the professional employer organization,
regardless of whether the professional employer organization has
employees in Washington. However, the client employer ultimately
remains liable for any taxes, penalties, or interest due.

All client employers of a professional employer organization
may be subject to the tax rate for delinguent taxpayers if a
delinquency under WAC 192-320-035 cannot be assigned to a specific
client employer.

(5) If a professional employer organization reports employees
of a client employer as its own employees, a first violation will
be considered an incorrect report for the professional employer
organization and an untimely report for the client employer under
RCW 50.12.220(2). A second violation will be considered knowing
misrepresentation under RCW 50.12.220(3). A third violation will
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be considered grounds for revocation of the authority of a
professional employer organization to act on behalf of its client
employers.

(6) The department may revoke the authority of a professional
employer organization to act on behalf of its client employers if
the professional employer organization substantially fails to
comply with the provisions of RCW 50.12.300. An order to revoke
the authority of a professional employer organization shall be
considered an appealable order under chapter 34.05 RCW comparable
to an order and notice of assessment under RCW 50.32.030.
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